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                                      GR case no: 2684/14 

 

IN THE COURT OF  CHIEF JUDICIAL MAGISTRATE  AT SONITPUR, 

TEZPUR 
 

     Present :  Smti Chitrali Goswami, A.J.S 

   Judicial Magistrate First Class,  

   Sonitpur, Tezpur 

 

GR case no: 2684/14 

under Sections - 279/304(A) of Indian Penal Code 

State 

vs 

Suraj Munda 

 

 
Advocate for the Prosecution  Mr AK Sahani.       

Advocate for the Defence            Gautam Sarkar. 

    

Date of recording evidence 03.11.16, 04.01.17,  

09.07.19, 25.10.19 
 

   Date of hearing argument                26.02.20 

 

   Date of judgment               07.03.20 

 

JUDGMENT 
 

1. The prosecution case in brief is that:  

   The instant case was initiated on the lodging of an ejahar dated 

06.11.2014 by informant Dipty Pradhea. She alleged in the ejahar that her son 

Raj on 03.08.14 was hit by a motorcycle bearing registration no                               

AS-12- C- 5238 driv ing at a high speed and in a negligent manner hit her son 

from behind. Her son was then taken to Kanaklata Civ il Hospital in a 108 

ambulance and then to G.M.C Guwahati for better treatment. Her son expired on 

06.08.14 while undergoing treatment there. Hence the case.   
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2. On receipt of the ejahar Chariduar PS case no 118/14 dated 06.11.14 

under Sections - 279/304(A) Indian Penal Code was registered and investigated 

by SI Kulendra Bharali. On finding sufficient materials charge sheet was 

submitted vide no 101/14 dated 28.11.14 under Sections 279/304(A) Indian 

Penal Code against accused person Suraj Munda. 

 
 

3. On receipt of charge sheet, cognizance of offence was taken as per the 

provision prescribed under Section 190(1) (b) of Code of Criminal Procedure. 

 

4. On appearance of the accused necessary copies were furnished to him as 

per the provision of Section 207 of the Code of Criminal Procedure. Thereafter, 

the particulars of the offences under Sections - 279/304(A) of Indian Penal Code 

were explained by my Learned Predecessor-in-office to which he denied and 

decided to stand for trial. 

 

5. During the course of trial, the prosecution side to prove its case examined 

4(four) witnesses. After closure of prosecution evidence, statement of the 

accused under Section 313 of the Code of Criminal Procedure was recorded by 

my Learned Predecessor-in-Office to which his plea was of total denial. Defence, 

however, did not adduce any evidence in his support. 

 
 

6.  I have heard the arguments of both sides at length and gone through 

the case record and evidences thoroughly. 

  

7.   Points  for determination: 

 

 

(1) Whether the accused person on 03.08.2014 at Mansiri chowk 

drove his motorcycle on a public way in a rash or negligent 

manner endangering the life of the informant’s husband and 

thereby committed an offence punishable under Section 279 of 

the Indian Penal Code? 
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(2) Whether the accused person on 03.08.2014 at Mansiri chowk 

caused the death of the informant’s son by driv ing his motorcycle 

rashly or negligently not amounting to culpable homicide and 

thereby committed an offence punishable under Section 304(A) of 

the Indian Penal Code?  
 

 

 

DISCUSSION. 

 

Before going to decide the points for determination, let me describe the 

evidence in brief: 
 

 

8.  In her examination-in-chief, PW1 Dipti Pradhea deposed that she is the 

informant. The victim named Raj is her son. The incident occurred three years 

ago near Mansiri where her son was hit by a vehicle while walking back home 

along with a “Bol- Bonu” party. He was taken to Hakibari bagaan hospital in a 

108 vehicle and from there he was taken to Guwahati for treatment where he 

died three days later in the hospital. Thereafter, she lodged the ejahar. 

 

Defence, declined to cross-examine her. 

 

9. In his examination-in-chief, PW2 Rajen Kurmi deposed that he does not 

know the informant. The accused is known to him as he married a girl near to his 

house. The accused on 02.08.14 took his bike for a ride to his home. On the next 

day he heard that his bike had met with an incident and he was called to the 

police station. He went to the police station and there he saw his bike. He signed 

on the seizure list of the bike. Exhibit 1 is his signature. He heard that the person 

who was hit in the incident died of his injuries. The incident took place with his 

motorcycle. Exhibit 2 is zimma nama and Exhibit 2(i) is his signature. 

 

In his cross-examination, PW2 deposed that he has not seen the incident. 

He does not know for whose fault the incident took place. The cyclist had hit the 

motorcycle. 
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10. In his examination-in-chief, PW3 Manmukh Munda has deposed that he 

knows both the informant and the accused as they are of the same area. The 

incident occurred 4-5 years ago at about 7 pm. At the time of the incident he 

was at his home. He has not seen the incident but only heard about the incident 

on the next day morning that an accident took place and that Abhiraj Munda had 

expired. But he cannot say how the accident took place and for whose fault the 

accident took place. 

 

Defence declined to cross-examine her. 

 

11. In his examination-in-chief, PW4/IO Kulendra Bharali deposed that he 

was posted as 2nd Officer at Chariduar PS at the time of inc ident. On 06.11.2014 

O/C Chariduar PS received an ejahar from Dipti Pradhea and forwarded him for 

investigation on the same day. On that day at about 10.00 am, he visited the 

place of occurrence, prepared a sketch map and recorded statement of 

complainant and witnesses. The inquest was done at GMCH, Guwahati and he 

collected the report. Post mortem was done at GMCH and he collected it. Later, 

he arrested the accused as he surrendered at Chariduar PS and seized the motor 

cycle, D/L, R/C etc. of the accused. He granted the accused police bail. Later on, 

after completion of investigation, he submitted charge sheet under Sections 

279/304(A) of Indian Penal Code against accused Suraj Munda. 

  

Exhibit 3 is the inquest report. Exhibit 3(i) is the signature of Sri Tulsi 

Sharma whom he knows. Exhibit 4 is the sketch map wherein Exhibit 4(i) in my 

signature. Exhibit 5 is the post mortem report. Exhibit 6 is the charge sheet 

wherein Exhibit 6(i) is my signature. Exhibit 7 is the MVI report and Exhibit 7(I) is 

the is the signature of Inspector of Motor vehicles which he knows. He collected 

the MVI report. 
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12. In his cross-examination, PW4/IO deposed that the incident took place on 

03.08.14. We did not receive any telephone message from the place of 

occurrence. I received the FIR on 06.11.2014. There is no explanation in the FIR 

why there was such a long delay in filing the same. There is no copy of sketch 

map in the record. According to the sketch map, there is no any house near the 

place of occurrence. I did not come in contact with any vehicle or any person in 

relation to the incident when I visited the place of occurrence.  

 

It is not mentioned in the sketch map from which direction the vehicle 

was coming. Even though the complainant not seen the alleged incident, but she 

stated about rash and negligent driv ing of the accused in her statement under 

Section 161 Criminal Procedure Code. It is not a fact that investigation was not 

done properly.  

 

Decisions and Reasons Thereof: 

 

Point for determination (i) and (ii) 

 

13. To bring home the offences under Sections - 279/304(A) Indian Penal 

Code it has to be proved that the accused by driv ing his motorcycle in a rash or 

negligent manner on a public way as to endanger human life but not amounting 

to culpable homicide. From perusal on evidence on record, it transpires that none 

of the witnesses have themselves witnesses the incident to prove that the 

accused Suraj Munda by driving his motorcycle in a rash or negligent manner on 

a public way caused the death of the death of the informant’s son Mansiri.  

 

14. As such the prosecution side has failed to prove that the accused person 

Suraj Munda has committed the said offences under Sections – 279/304(A) of 

the Indian Penal Code against the informant beyond reasonable doubt. 
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O R D E R 

 

In light of the aforesaid discussion, I hold the accused person Suraj Munda is not 

guilty of offence under Sections – 279/304(A) of the Indian Penal Code. Hence, 

he is acquitted from the charges leveled against him. The accused person is set 

at liberty forthwith. 

 

 

His bail bond is extended for a period of 6(six) months from the date of this 

order i.e. 07-03-2020 as per as Section 437(A) Code of Criminal Procedure.  

 

The judgment is delivered in the open Court in presence of the accused person 

and his engaged Counsel. 

 

Given under my hand and the seal of this court on this 07th day of March, 2020.  

 
 

 

Typed by me,  

 

(Smti. Chitrali Goswami), AJS 

Judicial Magistrate First Class,  

        Sonitpur, Tezpur. 

 
 
 
 

 (Smti Chitrali Goswami), AJS 

Judicial Magistrate First Class,  

               Sonitpur, Tezpur 
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APPENDIX 

Prosecution witnesses :      
 
PW1- Dipti Pradhea 
 
PW2- Rajen Kurmi 
 
PW3- Mansut Munda 
 
PW4- Kulendra Bharali       
                                            
 
Prosecution Exhibits:  
      
Exhibit1 - Seizure list 

 

Exhibit2 - Zimma nama 

Exhibit3 - Inquest report 

Exhibit4 - Sketch map 

Exhibit5 - Post mortem report 

Exhibit6 - Charge sheet 

Exhibit7 - MVI report  

 

Defence witness:                              
 
           Nil 
 
 

Defence Exhibit:                                   
 
           Nil 
 
Court Exhibit:                                   
 
           Nil  
 

     

(Smti Chitrali Goswami), AJS 

Judicial Magistrate First Class,  

             Sonitpur, Tezpur 


